Should UK Citizens Resident Abroad Be Granted ‘Votes For Life’?
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This question is currently being discussed in Parliament through the consideration of the
Overseas Electors Bill 2017–19, a Private Member’s Bill sponsored by Glyn Davies,
Conservative MP for Welshpool. The Bill would deliver on a pledge in the Conservative Party
manifestos of 2015 & 2017, and is therefore being supported by the Government as a
‘Handout Bill’, meaning that it has more chance of passing into law than most Private
Member’s Bills. It aims to introduce ‘Votes For Life’ (VFL) for Britons living abroad by
abolishing the current ‘15 year rule’ which deprives UK citizens of their right to vote 15
years after they leave the country. The Government estimates that 3.5m UK citizens would
become eligible to register under the new legislation: since an estimated 1.4m are already
eligible, it would mean that in total, 4.9m British nationals overseas would be allowed to
vote in UK elections. This represents roughly 10% of the total electorate registered in 2017
(46.8m), so this Bill carries significant implications for British parliamentary democracy and
given the range of issues that it raises, it merits a serious and well-informed debate beyond
the constraining walls of Westminster.
This paper offers some background history to the Bill and some thoughts on how one
might consider answering its central question: should UK citizens be granted Votes For
Life?
Please share your comments on the Discussion Forum on the BritonsVotingAbroad
website at https://www.britonsvotingabroad.co.uk/debates/forums/#/categories
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Some background context
The proposal to grant ‘Votes For Life’ is the most recent attempt to modify the law on
overseas voting rights since they were first introduced by the Representation of the People
Act in 1985, which made provision for a time-limited franchise (initially five years) for nonresident citizens (‘ex-pats’). This limit has since been modified twice:
• in 1989, the five-year time restriction was increased to 20 years
• in the Political Parties, Elections and Referendums Act of 2000, it was reduced to 15.
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During the parliamentary debates that accompanied these changes in legislation, the
question of overseas voting rights was always highly contentious, for reasons of democratic
principle and of party politics.
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The issues of principle related to the fact that the idea of overseas voting challenged the
existing principles and practice of British constituency-based democracy whereby voting
rights were traditionally based on residence not on citizenship; the formal status of British
citizenship was only introduced with the British Nationality Act (BNA) of 1981 and the
proposal to grant voting rights to non-residents on the basis of their citizenship was strongly
contested. A compromise was finally reached by combining the principles of citizenship and
residence and requiring Britons abroad to demonstrate a continued connection to the UK by
maintaining electoral registration in their last constituency of residence before moving
abroad. A five year limit was also imposed alongside burdensome registration procedures in
order to address the concerns expressed by opponents.
Concerns related to party politics emerged because there was a perception in the Labour
Party that expatriates, who were considered to be disproportionally affluent, were more
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likely to vote for the Conservatives. The Labour Party therefore saw the efforts of a
Conservative Government to introduce overseas voting rights as a form of strategic
‘international gerrymandering’.
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In fact, pressure to enfranchise Britons living abroad had originated from people living and
working in the EEC after the UK joined, and their claims for ‘extra-territorial voting’ were
bolstered when other European states introduced systems for voting ‘from abroad’ in the
newly established direct elections to the European Parliament, from 1979 onwards. But it
was also true that the Conservative parties in Paris and Brussels had played a key role in
getting the issue on the political agenda. It is easy to see how the two parties developed
strongly opposed positions on this issue.
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During the subsequent debates that accompanied the changes to the time limit in 1989 and
2000, the parties maintained their initial stances: the Conservatives claiming it was a nonpolitical issue and the opposition’s discourse continuing to be coloured by party politics. But
once the basic principle of allowing Britons living abroad to vote had been accepted,
discussions tended to focus more on how long the time restriction should be.
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The Overseas Electors Bill 2017-19
In the recent debates on the Overseas Electors Bill 2017-19, the same positions underpin
the opposing approaches by the two main parties:
The Conservatives claim that ‘Votes For Life’ would bring ‘electoral justice’ to all UK
citizens living abroad who are, the argument goes, currently discriminated against
because of their place of residence. They consider the current time limit on voting
rights to be arbitrary and outdated, and they see this Bill as part of a wider ambition
to strengthen British democracy, especially in a post-Brexit era where the ‘soft
power’ of British citizens would make a valuable contribution to the UK’s interests
worldwide.
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Labour’s opposition is more nuanced than in the past: the challenge to democratic
principles and explicit references to the pursuit of partisan interests have featured
much less in their arguments than have concerns that hard-pushed and underresourced electoral administrators will carry the burden of implementing the Bill.
They also raise a number of searching questions relating to the technical
implementation of the Bill. But the long-held suspicion towards the overseas
electorate still permeates the party’s thinking.
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The attitudes of the other parties are varied:
•

•

The SNP are opposing the Bill because they have a residence-based approach to
citizenship, as illustrated by the definition of the franchise for the 2014 referendum
on independence - Scots living outside Scotland were not included, but EU citizens
(as well as 16-17 year-olds) were.
Plaid Cymru are moving in a similar direction and have voted against the
Government in proceedings on this Bill so far.
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The Green Party also considers that citizenship should be strongly associated with
residence, but MP Caroline Lucas supports the removal of the 15 year-rule for
expatriates as well as the extension of the franchise to 16-17 year-olds.
The Liberal Democrats have declared a similar position, though their ultimate goal
would be for the UK to create overseas constituencies for expatriates on the model
adopted by countries such as France, Italy and Portugal.
The DUP has no formal position on the issue of Votes For Life but is supporting the
Government on this Bill.
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These different positions adopted by the various parties highlight the political nature of the
issue of overseas voting rights in the UK, but there are also other considerations that can
usefully be brought to bear on the debate. The following discussion considers the main
arguments for and against the idea of giving an unlimited franchise to UK expatriates by
relating them to some of the fundamental principles of democratic theory as well as to
some of the specific questions posed in previous debates on overseas voting. The aim here
is to de-politicise the debate and seek a better understanding of the issues at stake.
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The principles of overseas voting rights
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1. The citizenship principle
The first principle to consider is that of citizenship, which is at the heart of the argument in
favour of Votes For Life. The Bill’s proponents claim that UK citizens have a right to vote,
enshrined in Article 21 of the United Nations Declaration of Human Rights, which states that
“(1) Everyone has the right to take part in the government of his country directly or through
freely chosen representatives, and (2) The will of the people... shall be expressed in periodic
and genuine elections which will be by universal and equal suffrage". Expatriate
campaigners have been arguing for many years that their British citizenship should be
sufficient to secure them UK voting rights for life regardless of their place of residence.
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Most other democratic countries allow citizens resident abroad to vote ‘for life’ in theory,
even if the practicalities of voting ‘from abroad’ sometimes make this difficult. For example,
French and Italian citizens have since 1945 had the constitutional right to vote in home
elections regardless of where they live, but it is only since 1981 in France, and 2006 in Italy,
that they have been able to cast their votes in their country of residence: before these
dates, citizens had to return home to vote; in Italy, this was often facilitated and funded by
the political parties.
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On the other hand, Ireland does not allow emigrants to vote at all after they have been
removed from the electoral register, as early as 18 months following their departure. With a
resident population of about 4m and an emigrant population of about 40m (and rising, since
Brexit has encouraged many thousands with Irish ancestry to claim their citizenship in order
to retain EU citizenship rights), it is easy to see why, especially since Ireland has frequent
recourse to referendums which can be on highly sensitive issues such as abortion and
divorce. It would be unacceptable for such a large emigrant population to be able to sway
electoral outcomes, especially when those emigrants are not subject to the laws on which
they would be voting.
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A different approach however to the fear of a large expatriate vote ‘tipping’ domestic
election outcomes was taken in Italy which, like Ireland, has a large emigrant population and
generous citizenship laws. Following very long discussions over how to enable Italian
citizens to exercise their constitutionally based voting rights from abroad, the Italian
parliament decided in the early 21st century to limit the potential impact of emigrant voters
by containing them within four overseas constituencies (which are significantly bigger than
domestic constituencies so that emigrant votes do not carry as much weight as home
voters). This was justified by the fact that they were not affected by Italian laws to the same
extent as resident citizens.
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In the UK, the absence of a formal constitution means that voting rights are based in
electoral law which, as a result of the complex historical legacy of the British Empire and
creation of the Commonwealth, takes residence not citizenship as the traditional basis for
granting voting rights. This explains why the UK grants full voting rights to all
Commonwealth (and Irish) citizens if they are resident, though the same rights have not
been extended to long-term immigrants of other nationalities which would in many ways be
logical, but is politically controversial.
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Those who contest the granting of voting rights on the basis of citizenship alone argue that
residence is an important way of demonstrating allegiance to the home state, and often
describe expatriates as having ‘jumped ship’, implying a sense of abandoning the homeland.
Ideas like this were frequently expressed during the earlier parliamentary debates on the
Bill, indicating a fairly weak sense of British citizenship. This can be largely explained by
historical factors: the fact that the UK is comprised of four nations not one; that there has
been no ‘founding moment’ of the ‘British nation’ on which to build a strong identity-based
discourse of citizenship; and the concomitant absence of citizenship education in British
schools (which contrasts with France, for example, where compulsory civic education in the
national curriculum produces a strong association between citizenship and voting rights that
does not question the principle of including expatriates in the national demos wherever
they live).
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2. The ‘connection’ principle
The historical weakness of the citizenship principle in the UK debate on overseas voting
rights can be closely associated with the idea that voting rights should be based not just on
residence but on some kind of connection to the country. When voting rights were
introduced in 1985, this connection was to be demonstrated through previous electoral
registration in the constituency of last residence. There were long discussions as to how the
law might differentiate between ‘worthy’ citizens abroad who intended to return and
‘disloyal’ citizens who did not. But since such a distinction was clearly unworkable, an
alternative restriction on voting rights was introduced by imposing a time limit, initially of
five years. It was assumed that anyone living outside the UK for longer than this would have
lost their connection and therefore no longer deserve the right to vote. Two main concerns
were expressed:
a) How long can an individual live outside the country and still retain a close connection
to it?
b) How can non-residents keep sufficiently informed of UK politics to make an informed
decision about who to vote for?
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In the event, the initial time restriction was increased to 20 years in 1989 because so few
people had actually registered, but then reduced to 15 under a Labour Government, based
on expert advice submitted to the 1997-8 Select Committee on Home Affairs. It was clear
however from the parliamentary debates that this move was politically motivated.

ito

Br

Advocates of VFL under the current Bill argue that even if a time restriction may have had
some logic in the 1980s and 90s, the ‘15 year rule’ is now just an outdated and arbitrary cut
off point, made redundant by the arrival of the Internet and the transformation of global
communications which allow people to follow news in real time anywhere in the world and
to maintain close connections with the UK. The pace of globalisation and the increase in
international migration flows make it hard to sustain arguments against expatriate voting
based on the assumption of an inevitably weakened connection to the home polity as a
result of non-residence. In fact there is a growing global trend towards the enfranchisement
of emigrants, now implemented in well over 100 countries.
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The Bill’s supporters also argue that the ‘15 year rule’ is discriminatory because it treats UK
citizens unequally, based on their place of residence. In an attempt to argue this legal point,
veteran expatriate campaigner Harry Shindler took a case to the ECHR a decade ago and
two legal challenges have been made since then against the UK government by expatriates
arguing that their disenfranchisement is unlawful. However none of these cases has been
successful, even though in the most recent one that related to the loss of voting rights in the
EU Referendum, the Government’s position was invidious because it had already pledged a
commitment to VFL in its election manifesto.
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The UK is not the only country to operate a time restriction on overseas voting rights:
Germany has a limit of 25 years and Denmark only two, conditional on evidence of intended
return to Denmark. But the general international trend is towards extending the franchise
for expatriates and removing limitations, so the aim of the Overseas Electors Bill is very
much in keeping with practice in other democracies around the world.
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The following insert offers some insights into why there is continued resistance in the UK to
the idea of granting Votes For Life to non-resident British citizens.
Readers in a hurry can skip this section!
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Traditionally, emigration from the UK has been predominantly to the English-speaking countries of
the Commonwealth (especially Australia, Canada and New Zealand) or the USA; those who left did so
usually on the basis of an individual personal choice and saw it as a permanent and aspirational move
to a new and better life. There is no evidence of any attempts by British long-term emigrants to
maintain any kind of formal or collective links with the UK through emigrant associations which
commonly operate as a bond with the home state in most other emigrant communities. Nor has the
British state made any efforts to maintain any meaningful kind of relationship with its expatriate
citizens; on the contrary, the only specific policies it has operated towards them have been punitive
ones, such as the refusal to upgrade pensions to those living in Commonwealth countries from the
date of their departure from the UK. Consequently, despite an estimated 5-6m. Britons thought to be
living abroad, one of the largest emigrant populations in the world, there has been no real
development of a British diaspora.
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This history differs markedly from the diaspora-building policies and state-led fostering of emigrant
associations from states such as Ireland and Italy in the 19th and 20th centuries which experienced
‘forced’ mass emigration for economic reasons, for which the state bore a share of responsibility. In
these circumstances, engaging with the emigrant community was crucial in encouraging the sending
home of economic ‘remittances’ and more recently, expatriate voting rights have been seen by some
countries as a way of rewarding this practice.
By contrast, British emigrants have been typically ‘out of sight and out of mind’.
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More recently however, after the UK joined the EEC - which then evolved into the European Union,
establishing EU citizenship and free movement of people - a new form of emigration developed based
on increased possibilities for personal and professional mobility within Europe. From the late 1980s
onwards, ‘lifestyle migration’ also became increasingly popular, largely to other EU countries such as
Spain, France and Italy; it was widely popularised by best-sellers like Peter Mayle’s ‘A Year in Provence’
in 1989, later adapted for a hugely successful TV series. This trend not only redefined traditional
understandings of emigration but also triggered a gradual transformation of the composition of the
expatriate population. The advent of cheap flights in the early 21st century, together with the
revolution in communications brought about by the Internet, facilitated the ‘democratisation’ of this
phenomenon, previously associated with well-heeled middle-class professionals.
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A new image of the ‘expat’ as distinctly different from the more traditional long-term ‘emigrant’ began
to emerge; this was reinforced by media fascination for the high-life espoused by high-profile criminals
who had used the end of an extradition treaty with Spain in 1978 to escape there with their ‘ill-gotten
gains’ from major crimes like the Security Express and Brinkmat robberies. The representation of expats as criminals and tax-exiles was further popularised in novels by J.G Ballard: ‘Cocaine Nights’ in
1996 was followed by ‘Super-Cannes’ in 2000 moving the focus from Spain to the French Riviera. Since
then a string of TV programmes has highlighted the attractions of leaving the cold climes of the UK for
villas in sunny Spain or rural retreats in France and Italy. These representations have gradually fed into
the emergence of a cultural stereotype of ‘expats’ as more affluent than Britons at home, and typically
living a hedonistic lifestyle in the sun. This has in turn sparked jealousy and resentment towards them,
reflected in a generally negative UK press illustrated by distorting media images like these:
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This cultural stereotype is however misleading: whilst it is easy for journalists and TV producers to
report on enclaves of British ex-pats in gated communities in Spain, the total population of UK
expatriates is far more widely dispersed, and workers far outnumber retirees. Although Spain is home
to the highest number of Britons in the EU, there are also many in other countries, as this map based
on UN data shows:
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Since the EU Referendum has threatened to bring major disruption to the lives of the million or so UK
citizens living in other EU countries, tens of thousands of previously ‘invisible’ Britons living and
working across the EU have mobilised on-line, using social media campaigns to bring attention to their
predicaments, and laying bare, through their individual stories, the overworked media myth of the
expat on the Costa del Sol. Those who were deprived of a vote in the referendum due to the 15-yearrule feel a particularly strong sense of injustice since they feel the impact of Brexit without having had
a say in the decision. For them the Overseas Electors Bill offers a hope of redress for the future, but
with regard to Brexit, the ship has already sailed.
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3. The ‘affected’ or ‘subjected’ principle
The EU Referendum has prompted a re-evaluation of the common claim that expatriates
should not be allowed to vote in UK elections because they are not affected by UK laws.
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In democratic theory, the ‘all-affected principle’ says that voting rights should be granted to
all those affected by government laws and policies, and by extension, denied to those not
affected. This approach is problematic however because it is far too broad: we are all
affected in some way by policies pursued by other countries where we have no say in their
decisions. A more refined version of this is the ‘all-subjected’ principle, which says those
who are ‘subject to’ the authority and government of the law (rather than those who are
simply ‘affected’ by it) should have a say in how that law is made.
Although it is often argued that only UK residents are directly subject to government
authority, it is the nevertheless the case that non-resident citizens are subject to some of
the laws of their home country such as nationality and inheritance laws, diplomatic
protection and consular networks, pension policies and tax laws. So should they have a say
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only in how those particular laws are made, and if so, how could this be implemented?
Clearly, this would be unworkable.
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The case of Brexit and its impact on Britons living in the EU through the loss of their EU
citizenship rights provides a compelling demonstration of how non-resident citizens can be
significantly affected by, and subjected to, decisions made in the home polity, regardless of
whether or not they had a say in those decisions. This principle could therefore be used to
support the granting of unlimited voting rights to expatriates. However, the logical corollary
would be that voting rights should also be given to immigrants in the UK since they are also
subject to and affected by UK laws: this would be politically controversial.
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4. The ‘contribution’ principle’
The contribution principle is also frequently used to argue that non-resident citizens should
not have a vote because they do not pay taxes in the UK. This argument is based on what
democratic theorists call the ‘all contributing principle’ which requires the citizen to make a
contribution in return for voting rights. This is often articulated as ‘no representation
without taxation’, reversing the slogan ‘no taxation without representation’ used by British
colonists in America before the revolution because they resented being taxed by the British
parliament even though they had no representation there.
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However, this argument is problematic for several reasons:
o A considerable number of Britons living abroad do pay taxes in the UK:
o All UK citizens who were public servants (civil servants, teachers, police etc)
have to pay UK tax on their pensions even when non-resident
o Any rental income from property owned by non-resident UK citizens is liable
for tax in the UK
o Capital Gains Tax on sales of residential property is payable in the UK
o Inheritance Tax is payable in the UK
o A considerable number of resident non-citizens (ie immigrants) do contribute by
paying taxes in the UK but are not given voting rights in return
o 43.8% of working-age adults in the UK (23m) paid no income tax in 2016 while only
56.2% did (Institute for Fiscal Studies, 2016). Although these figures will include
some immigrants with no voting rights, it still leaves a significant part of the adult
population not paying income tax: should these citizens also be deprived of their
right to vote?
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It is clear from this discussion that although the consideration of principles of democratic
theory offers some useful insights into how the various arguments have been articulated
within the British debate, they cannot offer any clear answers to the central question of
whether expatriates should be allowed to vote in home elections: it is a matter that
requires setting into its national context.
The party politics of overseas voting rights

Other countries have grappled with the same question and a researcher from Belgium called
Jean-Michel Lafleur has written a book about why and how different states enfranchise
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their expatriates. He concluded that developments in domestic politics are usually the main
driver behind such decisions. If his research findings were applied to the case of the UK,
they would give weight to Labour’s suspicion that the Government are supporting the idea
of Votes For Life for partisan reasons, despite their attempt to present the Bill as being
apolitical.
But is there evidence to suggest that the Conservatives are likely to gain the most from this
legislation?
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In the 1980s and 1990s, it was probably true that the expatriate population was more likely
to support the Tory party. Some academics (Tether, 1994 & Pattie et al, 1996) tried to
investigate this question by examining the overseas electorate registered for the 1992
election. Lack of data meant that they could only look at the number of registered overseas
electors for each constituency, but this showed that they were concentrated in affluent,
Conservative voting areas in the South East, especially the London area. The number of
overseas electors was highest in Oxford West & Abingdon, Cambridge and the London
boroughs of Hampstead & Highgate and Richmond & Barnes, and the lowest were in
metropolitan districts with less favourable socio-economic profiles. Almost 80% of overseas
registrations were in Conservative-held constituencies compared with 18% in seats held by
Labour. A post-election survey of overseas electors in 27 constituencies showed that the
Conservative Party had the largest share of the expatriate vote with around 60-65%,
compared to 29% for Labour and 16% for the Liberal Democrats (Tether, p.91).
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However, the data also showed that ‘Conservative domination of the vote was by no means
complete’, since the expatriate vote in safe Labour seats such as Manchester Withington
and Islington North (Jeremy Corbyn’s seat) was firmly in support of Labour (Tether).
In terms of impact on particular election outcomes in marginal seats, the research
suggested that overseas votes could have been crucial in Bristol North West and the Vale of
Glamorgan, where John Smith later claimed that he lost his seat as a result of ‘a small
proportion of people living in other lands who had little association, if any, with my
constituency’ (ref §Mr. John Smith (Vale of Glamorgan).
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But apart from these two cases, the general conclusion after the 1992 election was that the
potential impact of the extension of the overseas franchise on political outcomes had been
vastly overestimated. Tether’s survey findings indicated that whilst the overall preference in
the vote was probably for the Conservatives, expatriates were ‘not totally unrepresentative
of their constituencies of last residence’, so safe Labour seats could also expect a majority of
their vote. Thus they disproved the idea that the kinds of people living and working abroad
constituted a ‘type’ of individual sympathetic to the Conservative Party. Nevertheless, the
fact that there were many more overseas electors registered in Conservative constituencies
than Labour supported the assumption that overall, the overseas electorate was by and
large more favourable to the Tories.
But since the 1990s, as described above, there has been a transformation of the overseas
electorate and this is likely to have brought about a similar shift in the parties they support.
Unfortunately, it is not possible to compare the data from the 1992 election with recent
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elections because the figures for overseas electors are no longer published at the level of
constituencies, only by region.
Surveys carried out as part of this research project indicate that if anything there has been a
marked shift away from the Conservative Party for reasons which relate mainly to Brexit, as
the following comment from one respondent illustrates:
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“I have always voted Conservative but was not displeased with the coalition government as there were
signs that the Tory Etonians needed some restraint. The Liberal Democrat blunder over tuition fees
removed that restraint and allowed an ill thought out referendum. Although Michael Gove has a huge
majority in Surrey Heath I have given a permanent proxy vote to the Liberal Democrats in the hope
that his majority can de degraded.”
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These surveys (see end of paper) are not scientifically ‘representative’, since a properly
representative sample of UK expatriates would be impossible to obtain. But they do offer
several snapshots of different sections of the population of Britons abroad recruited from
different contexts, and the results show clearly that there is no overwhelming preference
for the Conservative Party, quite the contrary. The atypical strength of support for the
Liberal Democrats, way beyond levels in the UK, can be explained by the party’s position on
resisting Brexit : roughly 90% of all survey participants voted to Remain in the EU. The
stories told in hundreds of comments offered by respondents show the development of a
strong anti-Tory wave of sentiment:

•
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Voting tactically against the Tories. Preference is for lib dems
I would vote Labour but they are not pro EU. Libdems are pro EU but have nothing else going for them.
A dilemma! The only certainty is that I will not vote Tory!!
Waiting to see who has greater chance of beating the Tories. Would prefer it to be Lib Dems but fear it
will have to be Labour.
I want Socialist policies and want the Tories out, but am angry at Labour's impotence re Brexit
I want to vote Lib-Dem but to get rid of the conservative in Pendle the only real option is to vote
Labour, I may have to do that.
I will vote for whoever is likely to make the biggest impact on the Conservative majority.
I'd normally vote for my sitting Conservative MP (who I know is strongly Remain) as I know her well
from the days when we both sang in the same choir. However, I can't bring myself to vote for the
party she represents and while tactical voting would suggest I should vote Labour that's equally
anathema with Jeremy Corbyn as leader.
It depends which party has most chance of defeating the Conservative sitting MP.
I am a lifetime Conservative but will never vote for a party that facilitated or did not actively oppose
Brexit. So I would vote for the LibDems this time but hope the Conservatives one day come to see the
huge error they have made over Brexit
Depends which party is most likely to defeat the Tories/UKIP in my registered constituency.
Any party that prevented the Conservatives from winning.
Tactically. I will be voting Labour in June to block any prospect of a Conservative gain but would be
voting Lib Dem if there was a realistic chance of them gaining the seat.
I would/will vote tactically against the tories
Anti-tory
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So if it is true that the Conservatives are supporting VFL in order to maximise electoral gains,
they are likely to be disappointed. Labour should also take note that the field is in fact wide
open to party competition.
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But votes are not the only prize that parties can hope to win by extending the overseas
franchise. The Liberal Democrats, whilst supporting the principle at stake in the Bill, have
repeatedly drawn attention to one of its indirect implications that is often is overlooked: the
impact on party donations, a highly contentious political issue. The law currently allows
parties to receive unlimited donations from any citizen on the electoral register, including
overseas electors. The increase in the number of Britons eligible to register will significantly
increase the pool of potential donors as well as voters. The LibDems claim that this situation
creates a ’structural advantage’ for the Conservative party because it has greater access to
business finance than other parties, and they have argued that there should be a cap on
individual donations in order to create a more level playing field. In a House of Lords debate
in November 2016, Lord Wallace of Saltaire made particular reference to concerns about
donations from wealthy Britons abroad, ‘who have been living in tax havens for a very long
time’: these are amongst those who will become ‘permissible donors’ after the granting of
Votes For Life.
In the third session of the Committee stage proceedings of the Bill, the LibDem MP Layla
Moran raised another closely related issue, that of the lack of clarity regarding the definition
of a ‘permissible donor’. She pointed out that a Supreme Court judgement in 2010 had
opened a loophole by ruling that donors did not actually have to be registered, but simply
had to be eligible to register. The Electoral Commission has sought clarification of this
ambiguity because it complicates its task of verifying such donations and taking action in the
case of irregularities, such as during the EU Referendum campaign. So far the Government
has not responded.
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So from the point of view of the main opposition parties, there are strong reasons to believe
that in supporting Votes For Life, the Conservatives are driven less by democratic principles
than by the combined political pursuit of ‘votes and notes’.
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But Labour’s position has also been motivated by disagreements with the Government over
it’s handling of two other Private Member’s Bills which it is supporting. The first is the
‘Parliamentary Constituencies Bill’ sponsored by the Labour MP Afzal Khan, that aims to
maintain the number of constituencies at 650, contravening the Government’s planned
reduction to 600. The Government refused to grant the necessary Money Resolution to
enable it to proceed to the Committee stage, so that as of 27th February, the Committee had
convened 28 times without being able to begin the debate. The second is the
Representation of the People (Young People’s Enfranchisement and Education Bill)
sponsored by Labour MP Jim McMahon. This Bill, which proposed to reduce the voting age
to 16 in parliamentary and other elections and to make provision for citizenship education,
had begun its Second Reading debate on 3rd November 2017 but had not been allowed to
make any further progress. The issue of lowering the voting age to 16 is one which has
support across all the opposition parties and is also gaining some ground within the
Conservative Party. But the Government has consistently refused to give it consideration.
During the Committee Stage, Labour argued that it was inconsistent to seek to extend the
franchise to all overseas electors but not to 16 year olds: if the Overseas Electors Bill was
about granting electoral justice and extending democracy, why could this not also apply to
reducing the voting age?
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The Government has responded to this and to most of the other objections presented by
the opposition parties during the debates so far on the Bill by arguing that this Bill is a
single-issue Bill that simply concerns Votes For Life, and that the other issues raised cannot
be debated within the context of this Bill which has a single purpose. Whilst this is
technically true, it is also the case that all previous legislation regarding changes to the
overseas franchise has been dealt with through Government Bills not Private Member’s
Bills, which is a highly unusual route to take for such a significant change in the franchise.
From the opposition’s point of view, the Government’s decision to deliver Votes For Life in
this way can be seen as a devious strategy to avoid the potential issue linkage with votes at
16.
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If this was indeed the strategy, it may however be counter-productive: whilst the
Government can use its executive powers to help this Bill through the House of Commons, it
does not have a majority in the House of Lords, where there is a strong chance of opposition
amendments being successful. If this were to happen, the Bill would make no further
progress because it would have to go back to the Commons in search of agreement, but
there are no remaining days available for PM’s debates in the current parliamentary session.
The Bill would therefore fail.
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Towards a conclusion?
It is pretty clear that in the current parlous state of politics in Westminster, there is
absolutely no possibility of compromise, so it is hard to see how Votes For Life will become
law in this Brexit-driven climate of political chaos. But this does not mean the issue will go
away, and expatriate campaigners will no doubt continue their battle for what they see as
electoral justice. The chances of Votes For Life coming back under a new government will
depend largely on its composition, but from a non-partisan perspective, the most rational
way forward would be the tabling of a Bill which looks at reviewing an extension of the
franchise in all its dimensions in pursuit of better democratic engagement. This would allow
for a ‘trade off’ to allow both votes at 16 and Votes For Life which would deliver on
manifesto pledges for all the parties. This could be combined with a single Electoral
Administration Act which the Association of Electoral Administrators has been calling for in
order to bring together electoral administration, elections and referendums into one
coherent framework, putting an end to the untidy state of current electoral legislation. This
would also provide an opportunity to review the details in the secondary legislation relating
to implementation of the new provisions for overseas electors so as to maximise voter
access but at the same time minimise fraud. New measures for data collection could be
included in the requirements so as to deliver better quality data on the overseas electorate,
both for research purposes and for MPs and candidates.
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This discussion paper has set out an explanation of why the question of whether or not UK
citizens should be granted Votes For Life does not have a simple answer. It would be very
helpful to hear your comments: please register in the Discussion Forum under ‘Debates’
on the BritonsVotingAbroad web-site at:
https://www.britonsvotingabroad.co.uk/debates/
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Sample of survey responses relating to political preference of Britons Abroad
1. An on-line survey conducted between 21st March – 5th July 2017.
Method of recruitment: From Facebook page
https://www.facebook.com/britonsabroad/
No. of responses: 1023
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2. An on-line survey conducted between 10th May – 8th June 2017.
Method of recruitment: From Facebook page
https://www.facebook.com/britonsabroad/
No. of responses: 379
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These two surveys recruited largely (but not only) through the following Facebook groups:
Votes For Expat Brits; Bremain in Spain; ECREU; RIFT; LibDems in France; Connexion
newspaper (France); Labour International; Brexpats.
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3. On-line survey of British Citizens Elected as Local Councillors in France, 1st – 28th
February 2018.
Method of recruitment: From French Ministry of Interior lists of UK local councillors
No. of responses: 67 / 93 (response rate 72% + 26 not complete)
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4. Overseas electors in Brighton & Hove (Kemptown), 23rd September 2016 – 28th
February 2017. Overseas electors were sent a letter to foreign address on electoral
register inviting them to go to a link and complete an on-line survey.
Response rate was about 22% (120 / 547)
17
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5. Overseas electors in Brighton & Hove (Hove), 1st May – 5th July 2017
Overseas electors were sent a letter to foreign address on electoral register inviting
them to go to a link and complete an on-line survey.
Response rate was about 24% (210 / 889)
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